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                                                                                                         Staff Report 

 Board of Adjustment 

 

 

DATE:    February 23rd, 2021 

 

CASE #:  CON-01-21 

 

ACCELA #:  CN-CNC-2021-00001 

 

DESCRIPTION:  Certificate of Nonconformity Adjustment: reverting single 

family residence to a duplex 

   

APPLICANT/OWNERS:  Robert Christopher Hahn 

 

LOCATION:  809 Martin St. NE, Concord, NC 28025 

 

PIN#s: 5621-36-6457 

 

AREA:   1.0014 

 

ZONING: Residential Medium Density (RM-1) 

 

PREPARED BY:   Scott Sherrill, AICP – Development Review Manager 

    

Background: 

 

The subject property is located at 809 Martin St. NE. The 1.0014 acre property is zoned RM-1 

(Residential Medium Density). Duplexes are not permitted in the RM-1 Zoning District.  

 

Request 

 

The applicant proposing to turn the single-family residence back into a duplex.  

 

Detailed Description  

The current single-family residence on the parcel is 2,410 sq. ft. According to materials provided 

by the applicant, the dwelling was structured as a duplex from the time of its construction until 

July/August 1989, at which time, one of the dwelling units was used for storage and no longer as 

a second dwelling (Exhibit B). The applicant has included some images from a City Directory 

(undated), but no additional source information for the provided history (Exhibit D). Mr. Hahn, 

the present owner, acquired the property in 2013 and began inquiries into re-establishing services 

for the structure as a duplex (Exhibit F).   

 

The applicant is proposing to turn the single-family residence back into a duplex.  The residence 

has everything still needed for a proposed duplex: two (2)-water meters, HVAC systems, hot 

water heaters, front doors, water filters, furnace and electrical panel boxes (Exhibit E).  The 

divided wall is still in place (Exhibit B).  
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By right, the property could support an accessory dwelling unit, but the City would not authorize 

a separate meter or service address for an accessory dwelling unit. The property owner has 

requested separate metering, which necessitates consideration of the duplex separation, which is 

not a permissible use in the RM-1 zoning district. The principal difference between a duplex and 

an accessory dwelling unit is that a duplex is attached and an accessory dwelling is not attached 

to the principal structure.  

 

Background information regarding Case CON-01-21 is as follows (based on application 

review): 

 

▪ The subject property is currently single family residential. 

▪ The subject property is located at 809 Martin St. NE, Concord, NC 28025 

▪ The property is zoned RM-1 (Residential Medium Density) 

▪ The applicant is requesting a Certificate of Nonconformity Adjustment to revert a single- 

family residence to a duplex. 

 

Exhibits 

A. Application 

B. Statement of Need 

C. Deed 

D. City Directory Photographs 

E. Property Photographs 

F. Customer Care Notes 

G. Use Table (Article 8) and Definitions (Article 14) 

 

Potential Board’s Conclusions of Law (based on staff’s findings of fact): 

 

1. Does the nonconformity create noises above and beyond levels considered normal for the 

surrounding area.  

 

Parcel is zoned residential and the proposed use will remain residential.   

 

2. Does the nonconformity generate or have the potential to generate a significant higher 

volume of traffic than surrounding land use.  

 

Parcel is zoned residential and the proposed use will remain residential.  

 

3. Does the nonconformity generate any other negative side effects, including but not 

limited to:  dust, air pollution, foul smell, etc.? 

 

Parcel is zoned residential and the proposed use will remain residential.  

 

4. Does the nonconformity detract from the prevailing property value. 

 

No physical change to the structure is proposed.  

 

5.  Does the nonconformity compliment or detract from the overall aesthetic character of the 

area. 

 

No physical change to the structure is proposed.  
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CON-01-21
SUBJECT PROPERTY MAP

Certificates of Nonconformity
Adjustment application.

Current use is a single family 
detached home, the proposed
use is to revert to a duplex.

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.

Disclaimer
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detached home, the proposed
use is to revert to a duplex.
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reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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Scott Sherrill

From: Ashley Hurlocker
Sent: Friday, January 8, 2021 3:01 PM
To: Scott Sherrill
Subject: Fw: 809 Martin St 

 
 
 
Ashley Hurlocker 
Development Services Technician 
Planning & Neighborhood Development 
City of Concord 

From: Karin Mazzaro <mazzarok@ConcordNC.gov> 
Sent: Friday, January 8, 2021 2:47 PM 
To: Ashley Hurlocker <hurlockera@concordnc.gov> 
Subject: RE: 809 Martin St  
  

sherrills
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Exhibit F
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Best, 

Karin Mazzaro 

City of Concord Customer Care  
P: 704‐920‐5549    F: 704‐920‐6953 

     

  

From: Karin Mazzaro  
Sent: Friday, January 8, 2021 2:45 PM 
To: Ashley Hurlocker <hurlockera@concordnc.gov> 
Subject: 809 Martin St  
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Best, 

Karin Mazzaro 

City of Concord Customer Care  
P: 704‐920‐5549    F: 704‐920‐6953 

     
  



 

 
Concord Development Ordinance 8-4  
Concord, North Carolina   
 

8.1.8. Use Table 
 AG RESIDENTIAL COMMERCIAL IND  

 
USE CATEGORY SPECIFIC USE A

G
 

R
E 

R
L 

R
M

-1
 

R
M

-2
 

R
V

 

R
C

 

O
-I

 

B
-1

 

C
C

 

C
-1

 

C
-2

 

I-
1
 

I-
2
 

Standards 
OPEN USES                

Agriculture  

Animal Production 
and Support 
Facilities 

P PS PS            8.3.2.A 

Crop Production P P P P P P P P P P P P P P  
Crop Production 
Support Activities P            P P  

Farm Product Sales, 
Raw Materials P             P  
 

Farm Supply Store 
without outdoor 
storage 

P           P P P  

Farm Supply Store 
with outdoor storage P           PS PS P 8.3.5.J 

Sawmill/lumber 
processing S               
 

Swine Farm S               
 

Warehousing and 
Storage, farm 
related products 

P             P  

Livestock Auction PS             PS 8.3.2.B 

Resource 
Extraction  

All Resource 
Extraction (except 
borrow pit) 

SS             SS 8.3.2.C 

Borrow Pit P            P P  
RESIDENTIAL USES (See 8.2.2(b))                

Household 
Living  

Mixed Use 
Dwelling/Live-Work 
Unit 

       P P P P P    

Single Family 
Detached Dwelling, 
Single-Family 
Modular Home 

P P P P P P P PS       7.7 

Single Family 
Attached Dwelling,       PS PS PS       7.7 & 

7.7.4.I 
Multifamily 
Dwelling/Apartment      SS PS PS PS PS PS SS   7.8 
Duplex/Triplex 

     PS PS        
Tables 

7.6.2.A & 
7.6.2.B 

Accessory Dwelling PS PS PS PS PS PS PS        8.3.3.C
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 The words "include" and "including" mean include or including by way of illustration and 

not by way of limitation. 
 
A-FRAME SIGN - A portable sign comprised of two separate panels or faces joined at the top 

and spread apart at the bottom to form the base on which the sign stands. 
 
ABBATTOIR - See Slaughterhouse. 
 
ABANDONMENT - The relinquishment of property, or cessation of the use of property, by the 

owner or lessee without any intention of transferring rights to the property to another owner 
or of resuming the use of the property. 

 
ABUT- Having property or District lines in common. 
 
ABUTTING PARCELS - Parcels which are directly touching and have common parcel boundaries.  

(Parcels across a public right-of-way shall not be considered abutting.) 
 
ACCESSIBLE - Having access to, but which first may require the removal of a panel, door or  

similar covering of the item described. See Accessible, Readily.  (Source: North Carolina State 
Building Code, Vol. 1, § 202 and Vol. VII, § 202). 

 
ACCESSIBLE, READILY - Having direct access without the need of removing any panel,  door or 

similar covering of the item described, and without requiring the use of portable ladders, 
chairs, etc. See Accessible. (Source: North Carolina State Building Code, Vol. 1, § 202 and 
Vol. VII, § 202). 

 
ACCESSORY – see Accessory Use. 
 
ACCESSORY APARTMENT – see Accessory Dwelling. 
 
ACCESSORY DWELLING - A Dwelling Unit that is accessory, supplementary, and secondary to the 

principal Dwelling Unit that may be constructed as an addition to the principal structure or as 
an accessory to the principal structure.  An Accessory Dwelling is detached from the principal 
Dwelling Unit.  See § 5.3 of this Ordinance. 

 
ACCESSORY STRUCTURE (APPURTENANT STRUCTURE) - A structure located on the same parcel 

of property as the principal structure and the use of which is incidental to the use of the 
principal structure.  Garages, carports and storage sheds are common urban accessory 
structures.  Pole barns, hay sheds and the like qualify as accessory structures on farms, and 
may or may not be located on the same parcel as the farm dwelling or shop building. 

 
ACCESSORY USE - A subordinate Use of a Building or other Structure, or Use of land which is: 

1.  conducted on the same Lot as the principal Use to which it is related, and 
2.  clearly incidental to, and customarily found in connection with, such principal Use. 
  (See § 5.2 of this Ordinance.) 

 



 

    

moving through the premises to transact business with a person outside the motor vehicle.  Such 
establishments include, but are not necessarily limited to branch banks and fast-food 
restaurants. 

 
DRIVEWAY - A private, vehicular access connecting a house, carport, parking area, garage, or 

other buildings with the street.  A driveway is not a road, street, boulevard, highway, or 
parkway. 

 
DUPLEX - A building containing two single-family dwelling units totally separated from each 

other by an unpierced wall extending from ground to roof.  A duplex may include: (1) a 
semidetached dwelling, which is a building containing two dwelling units attached horizontally 
(see illustration), or (2) a building with two units attached vertically, with one dwelling unit 
located on top of the other. 

 
DUST-FREE- A land surface that is paved in one of the following methods:   (1) asphaltic concrete, 

(2) cement concrete, (3) penetration treatment of bituminous material and a seal coat of 
bituminous binder and a mineral aggregate or (4) the equivalent of the above. 

 
DWELLING - Any building which contains one or more "Dwelling Units" used,  intended, or 

designed to be built, used, rented, leased, let or hired out to be occupied, or  which are 
occupied for living purposes.   (Source:  North Carolina State Building Code, Vol. 1, § 201.2 
and Vol. VII, § 202). 

 
DWELLING,  ATTACHED - A building containing two (2) or more residential units, attached along 

and sharing one (1) or more common walls between any two (2) units, or stacked one (1) 
above the other, or attached to a non-residential use.  An Attached Dwelling includes any 
residential unit above a non-residential use, Duplex, Triplex, Quadruplex, Townhouse or 
Rowhouse. 

 
DWELLING, MIXED USE – Dwellings located above the ground floor of an institutional, civic, 

office, commercial or retail use.  Mixed Use Buildings are a common feature of traditional 
town centers where shop owners lived above ground-floor businesses, and are sometimes 
referred to as “Live-Work Units.”  Where a Mixed Use Dwelling is permitted by this 
Ordinance within a particular district, the ground-floor retail uses are also permitted. 

 
DWELLING, MULTI-FAMILY- A building or portion thereof designed for or occupied as five (5) or 

more dwelling units. 
 
DWELLING, SINGLE-FAMILY - A building designed for occupancy by one (1) family. 
 
DWELLING, SINGLE-FAMILY DETACHED - A Single-Family Dwelling Unit that is not attached to 

any other Dwelling Unit by any means and is surrounded by yards. 
 
DWELLING UNIT - A dwelling unit is a single unit providing complete independent living  facilities 

for one or more persons including permanent provisions for living, sleeping, eating, cooking 
and sanitation.  (Source:  North Carolina State Building Code, Vol. 1, § 202 and Vol. VII, § 
202). 
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